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OFFICE OF MANAGEMENT AND BUDGET
A segment of the draft Federal Acquisition Regulation (FAR) has been made avail
able for public comment by the Office of Federal Procurement Policy (see
the 3/16/81 Fed. Reg., pp. 16918-19). This component of FAR deals with
cost principles and procedures applicable to contracts with State and local
governments. Availability of additional segments for comment will be an
nounced at a later date. The FAR is being developed to replace the current
system of procurement regulations. Comments are requested by 5/19/81. For
additional information contact William Maraist at 202/395-3300.
SECURITIES AND EXCHANGE COMMISSION
Form S-18 was used by 149 registrants to raise $236 million in the initial 18
months the form was available, according to a recent SEC report, "Form S-18:
A Monitoring Report on the First 18 Months of Its Use." The form, adopted
on an experimental basis in 4/79, was one of a series of initiatives designed
to facilitate capital formation by smaller businesses. Form S-18 is an
alternate to Form S-l for many small issuers and may be used to register up
to $5 million in securities within a 12 month period.
It also differs from
Form S-l in requiring less burdensome disclosure during the registrants first
year of reporting to the Commi
ssion, as well as providing the option of filing
the form at either the appropriate regional office or at the SEC headquarters
office. The report found that 43% of the Form S-18 issuers were high tech
nology firms, 50% of all issuers were start-up firms, and that total time
in registration for initial public offering averaged 55 days using Form S-18
versus 89 days for comparable Form S-l filings. Copies of the report are
available from the SEC Office of Consumer Affairs and Information Services,
500 North Capitol St., N.W., Washington, D.C. 20549.
SMALL BUSINESS ADMINISTRATION
Thomas P. Brock of Brock Cardie Associates will be presented the SRA's Accountant
Advocate Award during Small Business Week, May 10-16. Mr. Brock was chosen
as the recipient of the award because of his involvement in small business
activities. Mr. Brock built his own business into an accounting firm repre
senting small businesses in the Northern Colorado area, and also played a
major role in setting up an eight-state advocacy organization for small
business. Mr. Brock is the chairman and founder of the Colorado Small Business
Council and a member of the AICPA.
TREASURY, DEPARTMENT OF
The method for making an election to transfer oil and gas property to a corporation
in return for stock without the corporation losing the depletion allowance has
been announced by the IRS (press release IR-81-28). An individual transferring
qualified property to a q u a l i f i e d t r a n s f e r e e c o r p o r a t i o n solely i n exchange
for stock in the corporation is now permitted under the new IRC section 613A(c)
(10) to make an election to apply this exception. Regulations prescribing the
manner for making an election under section 613A(c) (10) will be issued in the
future.
In the meantime the taxpayer (transferor) can make the election by
filing a statement with the director of the IRS center with whom he or she
files returns. The statement, headed "section 613A(c) (10)-Election," must
indicate that the taxpayer is electing to apply the provisions of section
613A(c) (10). The election by the individual taxpayer must be made on or
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before the due date including extensions, for filing the transferee corpora
tion’s income tax return for the first taxable year ending after the date of
transfer of the qualified property to the corporation. For additional infor
mation contact the IRS Public Affairs Division at 202/566-4024.
New temporary regulations to curb the filing of false Federal income tax with
holding forms by persons claiming unreasonable numbers of allowances or total
exemptions were issued recently by the IRS (see the 3/19/81 Fed. Reg., pp. 1754749, 17566-67). Under these new regulations, the IRS may notify the employer
that the employee is not entitled to the excessive number of withholding
allowances claimed, and may specify the exact number the IRS believes is
justified. The employer must then withhold taxes from the employee based on
the figure supplied by the IRS. If the employee then files another W-4 certi
ficate, claiming a number of allowances greater than the IRS number, the employer
is required to disregard that new certificate. An employee may attach an
explanation to justify the exemptions claimed on the new certificate. In this
event, the employer will submit the new certificate and explanatory statement
to the IRS for review. The new procedures, according to R.T. McNamar, Deputy
Secretary of the Treasury, are intended to deal with the abusive filing of
requests for excessive withholding as a means of attempting to thwart the tax
collection system. The regulations are effective 3/19/81. For additional in
formation contact Barry Wold at 202/566-3459.
Taxpayers unable to file their 1980 Federal income tax by 4/15/81 may receive an
automatic two-month extension of time if a completed Form 4868 is submitted on
or before the 4/15/81 deadline.
If, however, payment is due, it must be sub
mitted with Form 4868. Minimal information is required to complete Form 4868
and the taxpayer may estimate if he does not know the exact amounts. A "failureto-pay" penalty will be assessed against a taxpayer who underestimated — or
failed to pay — the amount of tax he expected to owe in 1980. Reasonable cause
for not paying the tax on time for the period covered by the automatic extension
exists if (a) the balance due on Form 1040 is not more than 10% of the amount
of the total tax due, and (b) the balance due is paid at the time the Form 1040
is filed. In cases where reasonable cause exists, taxpayers must attach state
ments to the Form 1040 they file indicating the reason the payment is late. If
no reasonable cause can be shown, the taxpayer must compute the penalty on the
total income tax due.
SPECIAL:

CONGRESS INTRODUCES TWO BILLS TO AMEND FCPA

"The Business Accounting and Foreign Trade Simplification Act," S. 708, a bill
which seeks to amend the Foreign Corrupt Practices Act (FCPA) of 1975, was
introduced by Sen. John H. Chafee (R-RI) on 3/13/81. In his introductory
remarks, Sen. Chafee summarized the major sections of his bill, indicating
that the Justice Department would become the sole enforcer of the FCPA,
while the SEC would administer the accounting standards section. A "mater
iality" standard has been included in the accounting section and the "reasonto-know" clause has been eliminated. There is also a resolution calling for
an international agreement. This bill currently has 13 co-sponsors, including
Sen. Jake G a m (R-UT), Chairman of the Senate Banking Committee, where the
bill has been referred.
In a related matter, Rep. Matthew Rinaldo (R-NJ) introduced H.R. 2530,
a bill to "amend the clarify the Foreign Corrupt Practices Act," on 3/17/81.
Rep. Rinaldo’s bill is, according to his office, "substantially the same
as Sen. Chafee's." The bill has been referred to the House Committee on
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Energy and Commerce.
SPECIAL:

SEN. PRYOR INTRODUCES STRENGTHENED "CONSULTANTS" BILL

"The Consultant Reform and Disclosure Act of 1981," S. 719, was introduced by
Sen. David Pryor (D-Ark) on 3/17/81. Although this bill is similar to legis
lation jointly introduced by Sen. Pryor and former Rep. Herb Harris (D-VA)
in the 96th Congress, it contains at least two major changes: organizational
conflicts of interest now include the appearance of conflict, as well as an
actual conflict; and, consulting services are defined to include the definition
contained in CMB Circular A-120 plus two other types of contracts. The two
additional types, thought to total $3.5 billion annually, are professional
and management services, and special studies and analyses. According to Sen.
Pryor’s office, the OMB definition relates to annual expenditures of $400
million. President Reagan, in ordering a 5% freeze earlier this year on
the Government's use of consultants, has addressed the same universe of con
sulting services as contained in the Pryor bill, that is the OMB definition
and the two so-called "white collar services." Sen. Pryor's bill has been
referred to the Senate Committee on Governmental Affairs.

For additional information, please contact Jim Kovakas,
Gina Rosasco, Nick Nichols or Kathee Baker
at 202/872-8190.
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